Kolektivní systém ASEKOL
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General terms and conditions
JPA-V2022_1
JOINT PERFORMANCE AGREEMENT

Name: 
Company Registration No.: 
Tax ID No.:   
Registered office: 
Registered in :
Represented by: 
E-mail address : 
(hereinafter referred to as the "Manufacturer" or “Producer”) 
and
Name: RETELA, s.r.o.
Company Registration No.:
27243753 
Tax ID No.:     
CZ27243753
Registered office:
Neklanova 152/44, Praha 2 - Vyšehrad, 128 00  
Registered in: 
Commercial Register, Municipal Court in Prague, Section C, Insert 107158
Represented by:
Jaroslav Vladík 
Bank contact: 
Komerční banka a.s.
, Account No.
35‑5564370237/0100
E-mail address: 
retela@retela.cz
(hereinafter referred to as the "Operator" or “Retela”)
conclude according to Section 1746 (2) of Act No. 89/2012 Coll., the Civil Code and pursuant to Section 9(b) of Act No. 542/2020 Coll., on End of Life Products (“Act”), as amended, on the basis of full agreement in the following facts, this
Joint Performance Agreement (“Contract” or “JPA”)
The registration number of the Contract is (be filled after signatures):

__________________
The registration number of the Manufacturer is (be filled after registration):
__________________
1. Subject of the Contract
1.1. By this Contract, the Manufacturer transmits its obligations under Part 2, Title VII of the Act, for separate collection, take back, treatment, recovery and disposal of electrical equipment and electronic waste, except for those which it is obliged to perform separately. By this Agreement, the Operator takes over these statutory obligations of the Manufacturer so that, within the framework of the collective scheme operated by it, it will organizationally and technically ensure for the Manufacturer, as a rule, through third parties - contractual partners of the Operator, the fulfillment of these obligations in accordance with the law and the implementing legislation to the law under the conditions set forth below.
1.2. Transfer of the Manufacturer's obligations under paragraph 1.1. applies to the following categories of electrical equipment:
	Group
	Group name
	        Registered (YES/NO)

	Group 1
	Heat exchange equipment
	

	Group 2
	Screens, monitors and devices containing screens larger than 100 cm2
	

	Group 3
	Light sources
	

	Group 4
	Large devices with any external dimension exceeding 50 cm (except for solar panels)
	

	Group 4b
	Solar panels
	

	Group 5
	Small devices whose external dimension do not exceed 50 cm
	

	Group 6
	Small IT and telecommunication devices with no external dimension of more than 50 cm
	


If the table above is not filled in paragraph 1.2. of this Contract, the Contract shall apply to the electrical equipment filled in the preliminary signed AR/AC agreement.
1.3. The Manufacturer and the Operator also conclude an agreement that the Operator will, for the duration of this Contract, ensure the fulfillment of the Manufacturer's obligations for all electrical equipment in accordance with point 1.2. regardless of whether they come from households or not and regardless of the date on which the electrical equipment was placed on the market.
1.4. The terms used in this Contract have the meaning assigned to them in the GTC.
2. Rights and Obligations of the Contracting Parties
2.1. The rights and obligations of the Contracting Parties are regulated in the GTC.
3. List of Fees and GTC
3.1. An integral part of this Contract is the List of Fees and the GTC.

3.2. The Operator is entitled to modify the List of Fees and GTC accordingly. A change to the List of Fees or GTC will be notified to the Manufacturer through the Operator's information system on the Operator's website at least three months prior to the effective date of this change; this notice (publication) is deemed to have been made on the date of placing this notice on the website concerned. This notice must indicate the date on which the change to the List of Fees or GTC becomes effective.
3.3. In the event of a change in the List of Fees or GTC as per the preceding paragraph of this Contract, the Manufacturer is entitled to refuse this change and therefore to terminate the Contract in writing within 2 months; Termination of the Contract constitutes an agreed exclusive instrument of the Contracting Parties to the Contract to disagree with the proposal to amend the List of Fees or the GTC. The right to terminate the Contract may only be utilized by the Manufacturer within one month of the publication of this notice, and an express reference to this provision of the Contract must be made in writing. If the Manufacturer validly terminates the Contract within the specified time limit, the Contract shall expire on the day preceding the day on which the change in the List of Fees or GTC becomes effective. In the event that notice of termination is not written, it does not contain an explicit reference to this provision of the Contract or will be delivered to the Operator after the expiration of a one-month period, it is invalid. No special obligation, sanction or expense is attached to this termination of the Contract. The Contracting Parties agree that the agreed notice period is sufficient for the procurement of a fulfillment similar to the subject of this Contract from another supplier. If, as a result of the amendment of the GTC or the List of Fees, there is no extension of obligations or reducing of the rights of the Manufacturer, or to increasing Recycling contributions, the Manufacturer does not have the right to terminate the Contract.
3.4. In the event that the Manufacturer, following the publication of the notification by the Operator pursuant to paragraph 3.2. does not terminate the Contract in accordance with paragraph 3.3. of this Article of the Contract, it is deemed to have accepted its proposal to amend the List of Fees or GTC and the amendment of the GTC or the List of Fees is binding for both Contracting Parties. This is also the case if the Manufacturer pays a fee, calculated already according to the amended rates of the List of Fees, or if it makes another legal act towards the Operator representing the acceptance of the proposal to change the List of Fees or the GTC. The above applies, mutatis mutandis, also for the announcement of the new GTC.
4. Final provisions
4.1. The Contracting Parties undertake to abide by the GTC. By signing this Contract, the Manufacturer confirms that it has been properly acquainted with the GTC prior to the conclusion of the Contract and that the provisions of the GTC are understandable and that it agrees with them. In the event of a conflict, the Contract has priority over the provisions of the GTC.
4.2. If this Contract is concluded mutually absent by the Contracting Parties, on the basis of the sending of an offer by one Contracting Party and its acceptance by the other Contracting Party, then the acceptance of an offer by the other Contracting Party with an addendum or a derogation, although not substantially altering the terms of the offer, is not accepting an offer, but is considered a new offer. Accepting an offer is also not an answer that defines the content of the proposed target contract in other words. Such an answer is also considered a new offer.
4.3. The Operator is obliged, upon the request of the Manufacturer, to send the Manufacturer the current List of Fees and information about the changes of the GTC by e-mail to the Manufacturer's e-mail address stated in the header of this Contract, or another e-mail address mentioned by the Manufacturer, but in this case their publication on the Operator's website is also considered notification of changes in the List of Fees and changes to the GTC in relation to the Manufacturer.
4.4. This Contract is governed by the laws of the Czech Republic, in particular the Act and the Civil Code. At the same time, the Contracting Parties agree to resolve disputes arising out of this Contract solely through the locally competent court competent by the location of the Operator's registered office at the time of the conclusion of this Contract (Section 89a of the Civil Procedure Code).
4.5. If any of the provisions of this Contract becomes invalid, ineffective or unenforceable, it does not affect the validity of the other provisions of the Contract unless it is apparent from the nature of the Contract, its content or circumstances for which it has been concluded that this provision cannot be separated from the other provisions of the Contract. In the event that any provision of this Contract becomes invalid, ineffective or unenforceable, and is a provision separable from the other contents of the Contract, the Contracting Parties undertake, without undue delay, to replace such a provision with a new provision, for the same or a similar purpose. In the event of a change in the legal regulations (in particular the law or its implementing regulations) and this amendment requires an amendment to this Contract, the Parties undertake to bring this Contract into compliance with the amended legal regulations, no later than one month after the effective date of such changes.
4.6. If neither of the Contracting Parties exercises any right arising from or in connection with this Contract, it shall not be construed so as to waive or relinquish such right; such an omission of application will also not be considered to be a conflict or practice opposing such a right.
4.7. This Contract shall enter into force on the date of its signature by the representatives of both Contracting Parties and of its effectiveness on date of registration.
4.8. This Contract is drawn up in two copies, each of which, upon signature of the Contract, shall receive one copy.
4.9. This Contract may be amended, supplemented or terminated (with the exceptions expressly stated) only in written form, provided that the written amendments have a signature on one sheet; the written form is also required for legal acts leading to waive the requirement for the written form.

4.10. The natural persons who conclude this Agreement on behalf of the individual Contracting Parties hereby declare that they are fully entitled to its valid conclusion.

4.11. The Contracting Parties agree that they have read this Contract before signing it, and that it was concluded after mutual negotiation according to their true and free will and that they agree on all of its content, which they confirm with their signatures.

4.12. Both Contracting Parties take on the risk of changing circumstances within the meaning of Section 1765 (2) of the Civil Code.
4.13. This Contract (its draft), including all its components, may only be concluded in the form submitted by the Operator. The Operator excludes the possibility of accepting a draft of the Contract and including all its components and any amendments thereto, with any deviations, alterations or additions within the meaning of Section 1740 of the Civil Code. 
4.14. An integral part of this Contract are its annexes:

Annex No. 1 - List of Fees
Annex No. 2 – General terms and conditions (GTC) 
In
on
In 
on
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for the Manufacturer
for the Operator
5. Manufacturer's declaration

The Manufacturer declares that it has been acquainted with all the provisions of this Contract, including its appendices, in particular with all the provisions of the GTC, and all these provisions were clearly legible and understandable and that prior to the conclusion of the Contract it used the possibility of additional explanation of the provisions of the draft Contract, including the GTC, from the Operator. The Manufacturer did not find that some of the provisions were particularly disadvantageous to the Manufacturer, grossly contradicting business practices or the principle of fair trade. For the avoidance of doubt, the Manufacturer confirms that it has been particularly well acquainted with the provisions of this Contract in Article 3, paragraphs 3.2.-3.4. (the possibility of amending the List of Fees and GTC) and paragraph 4.12 (exclusion of Sections 1765 of the Civil Code - change of circumstances).
Furthermore, the Manufacturer expressly confirms that it has been acquainted with the List of Fees and GTC that form part of the content of the Contract, that they are understandable to it and that it unconditionally accepts them and acknowledges that the provisions of Article 3 (2) and (3) of this Contract apply to the amendment of the GTC and the List of Fees. The Manufacturer confirms that it has been particularly well acquainted with the GTC arrangements in Article IV. (Manufacturer's obligations), Article VI. (determination of Recycling contributions), Article VII. (Amount of remuneration and payment terms), Article VIII. (duty of co-operation in control), Article VIII. paragraphs 13 and 14 (contractual penalties), Article IX. (protection of personal data), Article XI. (Use of Operator´s logo), Article XII. (Duration and Contract Termination Options) and Article XIII. (local jurisdiction of the courts) and expressly accepts these provisions.
If Producer has signed before this JPA either AR or AC agreement with RETELA AR EUROPE (including all filled Annexes), it isn’t necessary fill all Appendices from GTC, except of Appendices No 4 and No 5 that can be signed either by Producer itself or according the PoA signed by Producer.
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1/6
5

